
2015
G

E
T

T
IN

G
 T

H
E

 D
E

A
L T

H
R

O
U

G
H

E
nforcem

ent of Foreign Judgm
ents

Enforcement of  
Foreign Judgments
In 28 jurisdictions worldwide

Contributing editor
Patrick Doris

2015



Enforcement of Foreign 
Judgments 2015

Contributing editor
Patrick Doris 

Gibson, Dunn & Crutcher LLP

Publisher
Gideon Roberton
gideon.roberton@lbresearch.com

Subscriptions
Sophie Pallier
subscriptions@gettingthedealthrough.com

Business development managers 
George Ingledew
george.ingledew@lbresearch.com

Alan Lee
alan.lee@lbresearch.com

Dan White
dan.white@lbresearch.com

Published by 
Law Business Research Ltd
87 Lancaster Road 
London, W11 1QQ, UK
Tel: +44 20 7908 1188
Fax: +44 20 7229 6910

© Law Business Research Ltd 2014
No photocopying: copyright licences do not apply.
First published 2011
fourth edition
ISSN 2048-464X

The information provided in this publication is 
general and may not apply in a specific situation. 
Legal advice should always be sought before taking 
any legal action based on the information provided. 
This information is not intended to create, nor does 
receipt of it constitute, a lawyer–client relationship. 
The publishers and authors accept no responsibility 
for any acts or omissions contained herein. 
Although the information provided is accurate as of 
September 2014, be advised that this is a developing 
area.

Printed and distributed by 
Encompass Print Solutions
Tel: 0844 2480 112



CONTENTS 

2 Getting the Deal Through – Enforcement of Foreign Judgments 2015

Australia 4
Colin Loveday and Sheena McKie
Clayton Utz

Austria 10
Katharina Kitzberger and Stefan Weber
Weber & Co Rechtsanwälte GmbH

Belarus 15
Alexey Anischenko and Daria Denisiuk
SORAINEN

Bermuda 20
Delroy B Duncan
Trott & Duncan Limited

Brazil 24
Marcus Alexandre Matteucci Gomes and  
Fabiana Bruno Solano Pereira
Felsberg Advogados

Canada 28
Peter J Cavanagh and Chloe A Snider
Dentons Canada LLP

Cayman Islands 34
James Corbett QC and Pamella Mitchel
Kobre & Kim LLP

China 38
Tim Meng
GoldenGate Lawyers

Ecuador 42
Rodrigo Jijón-Letort and Juan Manuel Marchán
Perez Bustamante & Ponce

Estonia 46
Carri Ginter and Triin Toom
SORAINEN

France 51
Anke Sprengel
Endrös-Baum Associés

Germany 57
Christoph Wagner
Heuking Kühn Lüer Wojtek

Greece 62
Aphrodite Vassardani
A. Vassardanis & Partners Law Firm

Guatemala 68
Concepción Villeda and Rafael Pinto
Mayora & Mayora, SC

Japan 72
Shinya Tago, Ryohei Kudo and Fumiya Beppu
Iwata Godo

Korea 76
Woo Young Choi, Sang Bong Lee and Ji Yun Seok
Hwang Mok Park PC

Latvia 80
Agris Repšs, Valts Nerets and Agita Sprūde
SORAINEN

Lithuania 85
Kęstutis Švirinas, Renata Beržanskienė and Almina Ivanauskaitė
SORAINEN

Mexico 91
José María Abascal, Romualdo Segovia and Héctor Flores
Abascal, Segovia & Asociados

New Zealand 95
Margaret A Helen Macfarlane, Sarah Holderness,  
Michael O’Brien, Claire Perry and Shukti Sharma
Hesketh Henry

Nigeria 100
Etigwe Uwa SAN, Adeyinka Aderemi and Chinasa Unaegbunam
Streamsowers & Köhn

Russia 105
Andrey Zelenin, Artem Antonov and Evgeny Lidzhiev
Lidings

Switzerland 110
Dieter A Hofmann and Oliver M Kunz
Walder Wyss Ltd

Turkey 115
Pelin Baysal and Beril Yayla
Gün + Partners

Ukraine 119
Timur Bondaryev, Markian Malskyy and Volodymyr Yaremko
Arzinger

United Kingdom 124
Charles Falconer, Patrick Doris, Sunita Patel, Meghan Higgins 
and Jennifer Darcy
Gibson, Dunn & Crutcher LLP

United States 131
Scott A Edelman, Perlette Michèle Jura, Nathaniel L Bach and 
Miguel Loza Jr
Gibson, Dunn & Crutcher LLP

Venezuela 136
Carlos Dominguez
Hoet Pelaez Castillo & Duque



CAYMAN ISLANDS Kobre & Kim LLP 

34 Getting the Deal Through – Enforcement of Foreign Judgments 2015

Cayman Islands
James Corbett QC and Pamella Mitchell
Kobre & Kim LLP 

1 Treaties

Is your country party to any bilateral or multilateral treaties 
for the reciprocal recognition and enforcement of foreign 
judgments? What is the country’s approach to entering into 
these treaties and what if any amendments or reservations has 
your country made to such treaties?

With exceptions limited only to Australia (see question 23) as well as for-
eign arbitral awards, the Cayman Islands has not itself entered into any 
international treaties for the reciprocal recognition of enforcement of for-
eign judgments. 

Of note, however, is that as the Cayman Islands is a British overseas 
territory, the United Kingdom has authority to extend treaties ratified on 
its behalf to the Cayman Islands by Order in Council. With the exception of 
the Convention on the Recognition of and Enforcement of Foreign Arbitral 
Awards (the New York Convention), no such treaty has been extended to 
the Cayman Islands. 

2 Intra-state variations

Is there uniformity in the law on the enforcement of foreign 
judgments among different jurisdictions within the country?

Not applicable.

3 Sources of law

What are the sources of law regarding the enforcement of 
foreign judgments?

Although a statutory regime exists in the Cayman Islands for the enforce-
ment of foreign judgments, reciprocity under the Foreign Judgments 
Reciprocal Enforcement Law (1996 Revision) (the 1996 Law) applies only 
between the Cayman Islands and judgments from supreme courts in vari-
ous Australian states and territories, and the Australian federal and high 
courts. With respect to judgments arising from elsewhere, it is necessary 
to have recourse to common law principles of enforcement of foreign 
judgments.

4 Hague Convention requirements

To the extent the enforcing country is a signatory of the Hague 
Convention on Recognition and Enforcement of Foreign 
Judgments in Civil and Commercial Matters, will the court 
require strict compliance with its provisions before recognising 
a foreign judgment?

Not applicable.

5 Limitation periods

What is the limitation period for enforcement of a foreign 
judgment? When does it commence to run? In what 
circumstances would the enforcing court consider the statute 
of limitations of the foreign jurisdiction?

Under the 1996 Law, applications for registration of an award must be 
made within six years of the date of the judgment or, where there have 
been appeals, the date of the last judgment. 

The Cayman Islands Court would not consider the statute of limita-
tions of the foreign jurisdiction.

6 Types of enforceable order
Which remedies ordered by a foreign court are enforceable in 
your jurisdiction?

The types of foreign judgment that may be enforced in the Cayman Islands 
are traditionally limited to debt or specific sums of money. In Bandone v Sol 
Properties (2008) CILR 301, regarding an application for rectification of the 
register of a Cayman Islands company before the Cayman Court following 
a foreign judgment, it was confirmed that enforcement of in personam for-
eign judgment is not confined to debts of specific amounts. The court con-
firmed that non-money judgments may now be recognised and enforced 
through equitable remedies should the principle of comity require it. 

When deciding whether or not to enforce a non-money judgment, in 
the exercise of its discretion the court will have regard to general consid-
erations of fairness but will not re-examine the merits of the underlying 
case. Under the 1996 Law, the court must be satisfied that:
• the foreign court had personal jurisdiction over the defendant; 
• the foreign judgment was final and conclusive; and 
• the enforcement of such a judgment would not be contrary to public 

policy.

7 Competent courts
Must cases seeking enforcement of foreign judgments be 
brought in a particular court?

A party seeking to enforce a foreign judgment pursuant to the common 
law, the Foreign Judgments Reciprocal Enforcement Law or the Foreign 
Arbitral Awards Enforcement Law, must bring an action in the Financial 
Services Division of the Cayman Islands Grand Court.

8 Separation of recognition and enforcement
To what extent is the process for obtaining judicial recognition 
of a foreign judgment separate from the process for 
enforcement?

In the limited scenarios where it is applicable (see question 3), section 4 
of the 1996 Law requires judgments to first be registered or recognised 
before they can be enforced and take effect as if they were a judgment of a 
Cayman Islands court. In order to register a judgment, the claimant must 
apply to the Cayman Islands Grand Court, who will then make a determi-
nation as to whether that judgment meets the requirements for registra-
tion. Once a Cayman judgment has been obtained, a number of execution 
options are potentially available such as writs of fieri facias, garnishee pro-
ceedings and charging orders.

9 Defences
Can a defendant raise merits-based defences to liability or to 
the scope of the award entered in the foreign jurisdiction, or is 
the defendant limited to more narrow grounds for challenging 
a foreign judgment?

A party is only permitted to challenge the authority of or basis for the for-
eign judgment on the limited grounds set out in section 6 of the 1996 Law. 
These grounds are as follows: 
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• that the court issuing the judgment did not have valid jurisdiction to 
pronounce the judgment; 

• that the judgment debtor, being a defendant in the proceedings in the 
original court, did not receive proper notice of those proceedings in 
time to defend the proceedings and did not appear;

• that the foreign judgment was obtained by fraud;
• that the enforcement of the judgment would be contrary to public 

policy; or
• that the rights under the judgments are not vested in the person by 

whom the application was made.

The court may exercise its discretion to set aside the registration of the 
judgment if the matters in dispute in the proceedings had already been the 
subject of a final and conclusive judgment by a court having jurisdiction in 
the matter.

10 Injunctive relief

May a party obtain injunctive relief to prevent foreign 
judgment enforcement proceedings in your jurisdiction?

To the extent that the foreign judgment is one to which the 1996 Law 
applies, a defendant may prevent foreign judgment enforcement proceed-
ings by obtaining an order to set aside a registration on the basis of the 
grounds described above.

11 Basic requirements for recognition

What are the basic mandatory requirements for recognition of 
a foreign judgment?

Section 4 of the 1996 Law sets out three basic requirements that must be 
satisfied for a foreign judgment to be registered in the Cayman Islands:
• the judgment must have been from one of the jurisdictions to which 

1996 Law applies;
• the application for registration falls within the specified time period; 

and 
• at the date of the application, the judgment must not have been wholly 

satisfied or enforceable in the foreign country.

12 Other factors

May other non-mandatory factors for recognition of a foreign 
judgment be considered and if so what factors?

No. Factors that are to be taken into consideration are specified and 
mandatory.

13 Procedural equivalence

Is there a requirement that the judicial proceedings where 
the judgment was entered correspond to due process in your 
jurisdiction, and if so, how is that requirement evaluated?

No.

14 Personal jurisdiction

Will the enforcing court examine whether the court where 
the judgment was entered had personal jurisdiction over the 
defendant, and if so, how is that requirement met?

According to section 6 of the 1996 Law, the Cayman Islands Grand Court 
must examine whether the foreign court had the required jurisdiction 
over the judgment debtor and will refuse to register a judgment where it is 
proven that the original court lacked the required jurisdiction. 

To determine that the original court had the required jurisdiction, the 
court will need to be satisfied that the judgment debtor:
• voluntarily submitted to the jurisdiction of the court as evidenced by 

his or her voluntarily appearing in the proceedings;
• agreed, prior to the commencement of the proceedings, that he or she 

would submit to the jurisdiction of that court in respect of the subject 
matter of the proceedings;

• at the time when the proceedings were instituted, was resident in the 
country of that court or carried on business there; and

• was a plaintiff in, or counterclaimant in, the proceedings in the original 
court. 

15 Subject-matter jurisdiction

Will the enforcing court examine whether the court where the 
judgment was entered had subject-matter jurisdiction over the 
controversy, and if so, how is that requirement met?

Where the issue of subject-matter jurisdiction is raised, the court needs to 
be satisfied that the foreign court had jurisdiction. The foreign court will be 
deemed to have jurisdiction where: 
• the court has personal jurisdiction over the parties if any of the require-

ments for personal jurisdiction, as expressed above, are met; and
• the subject matter is moveable or immoveable property and the prop-

erty was at the time of the proceedings in the original court situated in 
the country of that court.

16 Service

Must the defendant have been technically or formally served 
with notice of the original action in the foreign jurisdiction, 
or is actual notice sufficient? How much notice is usually 
considered sufficient?

The 1996 Law requires a judgment debtor to have properly been served 
for that judgment to be registered in the Cayman Islands. Service must 
be effected in accordance with the requirements of the foreign country. 
Failure to provide sufficient notice forms one of the bases upon which 
the Grand Court must set aside registration. The Foreign Arbitral Awards 
Enforcement Law (1997 Revision) carries a similar provision in that 
enforcement of an award may be refused if the person against whom an 
award was made was not given proper notice of the appointment of an arbi-
trator or given notice of arbitration proceedings.

17 Fairness of foreign jurisdiction

Will the court consider the relative inconvenience of the 
foreign jurisdiction to the defendant as a basis for declining to 
enforce a foreign judgment?

The 1996 Law provides an exhaustive list of grounds for which registration 
of a foreign judgment may be refused, which does not include inconven-
ience to the defendant.

18 Vitiation by fraud

Will the court examine the foreign judgment for allegations of 
fraud upon the defendant or the court?

According to section 6 of the 1996 Law, if a foreign judgment has been 
obtained by means of fraud, the Grand Court will refuse to register that 
judgment. So, in circumstances where fraud is alleged, the Cayman Islands 
Grand Court will carefully examine whether a foreign court has been 
misled.

19 Public policy

Will the court examine the foreign judgment for consistency 
with the enforcing jurisdiction’s public policy and substantive 
laws?

The Cayman Islands Grand Court will have regard to whether public policy 
has been impeached. However, the scope is very narrow and refusal on the 
grounds of public policy will only arise where there has been a breach of the 
most basic notions of morality and justice.

20 Conflicting decisions

What will the court do if the foreign judgment sought to 
be enforced is in conflict with another final and conclusive 
judgment involving the same parties or parties in privity?

If a foreign judgment is inconsistent with a previous final and conclusive 
decision of a Cayman court, the foreign court or a competent court of a 
third jurisdiction, it will not be recognised.
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21 Enforcement against third parties

Will a court apply the principles of agency or alter ego to 
enforce a judgment against a party other than the named 
judgment debtor?

No.

22 Alternative dispute resolution

What will the court do if the parties had an enforceable 
agreement to use alternative dispute resolution, and the 
defendant argues that this requirement was not followed by the 
party seeking to enforce?

Except where the defendant has voluntarily submitted to the jurisdiction 
of the foreign court by voluntarily participating in proceedings, or he or 
she was the plaintiff or counterclaimed in the proceedings, the Cayman 
Islands Court will refuse registration of a foreign judgment where the 
bringing of the proceedings in the foreign court is contrary to an agreement 
between the parties that the dispute was to be settled by alternative dispute 
resolution.

23 Favourably treated jurisdictions

Are judgments from some foreign jurisdictions given greater 
deference than judgments from others? If so, why?

Judgments of any superior court in Australia and its external territories will 
be registered in the Cayman Islands provided that they meet the require-
ments for registration. Once registered, those judgments may be treated 
as though they are Cayman Islands judgments and enforced in the same 
manner. Judgments from other jurisdictions are not directly enforceable in 
the Cayman Islands and the judgment must be sued upon in the Cayman 
Islands Grand Court. However, this will not involve a re-litigation of the 
issues previously decided in the foreign court.

24 Alteration of awards

Will a court ever recognise only part of a judgment, or alter or 
limit the damage award?

The Cayman Islands Court will only register certain types of judgments, 
for example money judgments. If, on the application for registration of a 
judgment, it appears to the Cayman Islands Court that the judgment is in 
respect of a variety of different matters (ie, to those that can be registered) 
some, but not all, of the provisions are of such a nature that if they were 
contained in a separate judgment could properly be registered, the judg-
ment may be registered in respect of those provisions but not the others.

25 Currency, interest, costs

In recognising a foreign judgment, does the court convert the 
damage award to local currency and take into account such 
factors as interest and court costs and exchange controls? 
If interest claims are allowed, which law governs the rate of 
interest?

Because the judgment will be enforced in the same manner as a judgment 
of the courts of the Cayman Islands, section 4 of the 1996 Law states that 
where the judgment is in a currency different from that of the Cayman 
Islands, the judgment is converted into Cayman Islands dollars, on the 
basis of the rate of exchange prevailing at the date the judgment was made 
in the original foreign court. 

The foreign judgment may already contain an order for costs, inter-
est or both and, once it is finally determined, may form part of the capital 
amount of the judgment debt awarded in the Cayman Islands. Even where 
the foreign judgment contains no award for interest, the Cayman Islands 
judgment will automatically accrue interest at the standard rate from the 
date of its award unless the court orders otherwise. In the Cayman Islands, 
the general principle is that a successful party will recover the fees and 
cost of the litigation incurred in the islands from the opposing party (often 
referred to as costs shifting). Such awards are subjected to an assessment 
process or agreed by the losing party before it becomes enforceable as a 
monetary judgment. 

Update and trends

On 30 June 2014, the Foreign Judgments Reciprocal Enforcement 
(Amendment) Bill 2014 was gazetted in the Cayman Islands. The 
bill seeks to substantially extend the number of eligible countries 
by removing the requirement for reciprocity that is now needed to 
determine whether a judgment should be registered and recognised. 
If the bill is passed (and in its present form it is opposed by the 
Cayman Islands Law Society), such determinations will be made 
according to whether a country is listed in the proposed schedule 
contained within the bill. In addition to Australia and its states and 
territories presently covered under the existing legislation, the bill 
proposes to recognise judgments of superior courts in the Bahamas, 
Bermuda, the British Virgin Islands, Canada and its provinces and 
territories, England and Wales, Guernsey, Hong Kong, the Isle of 
Man, Jamaica, Jersey, New Zealand, Northern Ireland, the Republic 
of Ireland, Scotland, and Singapore. Undoubtedly, the coming into 
effect of this amendment will fundamentally affect the extent to 
which common law is relied upon in the Cayman Islands to assist 
with the recognition of foreign judgments. 

James Corbett QC james.corbett@kobrekim.ky  
Pamella Mitchell pamella.mitchell@kobrekim.ky

45 Market Street, Suite 3207
Camana Bay, Grand Cayman
Cayman Islands KY1-9006

Tel: +1 345 749 4000
Fax: +1 345 749 4020
www.kobrekim.ky
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26 Security

Is there a right to appeal from a judgment recognising or 
enforcing a foreign judgment? If so, what procedures, if any, are 
available to ensure the judgment will be enforceable against 
the defendant if and when it is affirmed?

An application may be made to the Cayman Islands Grand Court to set 
aside the registration of the judgment. However, the applicant must satisfy 
the court that an appeal is pending or he or she is entitled to and intends to 
appeal the original judgment of the foreign court. If he or she is success-
ful, the court may set aside registration of the judgment entirely or it may 
adjourn the application to permit the defendant sufficient time to have the 
appeal disposed of.

Where the original decision of the foreign court is affirmed, if the reg-
istration of the foreign judgment had been set aside, a new application may 
be brought for registration. Additionally, there is a right of appeal to the 
Cayman Islands Court of Appeal.

27 Enforcement process

Once a foreign judgment is recognised, what is the process for 
enforcing it in your jurisdiction?

Once the foreign judgment is registered in the Cayman Islands it may be 
enforced in the same manner as any other judgment of a Cayman Islands 
court.

28 Pitfalls

What are the most common pitfalls in seeking recognition or 
enforcement of a foreign judgment in your jurisdiction?

Not applicable.
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